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DETAILED ACTION 

1 . Applicant's election without traverse of group I, claims 1-15,20-26 in the reply filed 
on 2/27/06 is acknowledged. Claims 16-19 have been withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected group I, there being no 
allowable generic or linking claim. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-15,20-26 are rejected under 35 U.S.C. 112. second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Regarding claims 1-5,7,10-13,15,20.22-26, it is unclear 
if the transmitter is attached to a hind part or not since claims 1 & 20 appeared to positively 
recite that it is but claims 2-5,7,10-13.15,22-26 recite that is it only "adapted to or 
attachable", which is functional/intended use language. Regarding claims 6 & 14, it is 
unclear how an electronic ear tag is to be attached to the hind leg or hind part of the animal 
because claims 6 & 14 depend on claims 1,2,5,8,13, which claim that the transmitter is to 
be mounted to a hind leg. How would an ear tag be mounted to a hind leg? 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set forth In 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill In the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner In which the invention was made. 
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5. Claims 1-15,20-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sissom et al. (5996529) in view of Birl< (6363883) and Ensor et al. (61 1 1508). 

For claims 1-3,5-8,10-1 1,13,15, Sissom et al. teach a system for identifying a 
ruminant being milked, said system including: a transmitter being a transponder tag (800) 
attached to an ear of the ruminant and operable to transmit a predefined signal identifying 
the ruminant to which said transmitter is attached; and at least one teat cup (inherent in the 
teaching of Sissom since the invention deals with milking operation which has to include 
teat cups) positionable on a teat of the ruminant being milked and an antenna (603) affixed 
to the stall where the animal is to be milked, said antenna operable to receive the 
predefined signal and to provide the signal via a receiver device to a processor for 
interpreting the predefined signal thereby identifying the ruminant being milked. However, 
Sissom et al. are silent about the transmitter attached to a hind part of the ruminant, and the 
antenna affixed to the at least one teat cup. 

Ensor et al. teach the same field of endeavor of animal identification comprising a 
transmitter that is attached to a hind part, such as a leg, of an animal by using a strap (col. 
3, lines 13-17). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to attach the transmitter of Sissom et al. on the hind part of an 
animal as taught by Ensor et al., depending on the user's preference to place the 
transmitter where it is most convenient and least obstruction to the animal. 

Birk teaches the same field of endeavor of animal identification comprising a camera 
(8) and light source (6) affixed to teat cups to send signal (which is similar to what an 
antenna does) back to the computer for identification of the animal part. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to affix the 



Application/Control Number: 10/500.788 Page 4 

Art Unit: 3643 

antenna of Sissom et al. to the teat cups as taught by Birk instead of to the stall, since it has 
been held that rean'anging parts of an invention involves only routine skill in the art. In re 
Japikse, 86 USPQ 70. 

For claims 4 & 12, it is uncertain if the strap of Sissom et al. as modified by Ensor et 
al. & Birk (emphasis on Ensor) is elastic. One would tend to think so because the strap in 
Ensor is designed to wrap around a leg of an animal, thus, has to be elastic or adjustable to 
different animal leg size. In any event, even if not, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the strap of Sissom et al. 
as modified by Ensor et al. & Birk be elastic in order to allow adjustment according to the 
animal leg size. 

For claims 6 & 14, Sissom et al. as modified by Ensor et al. & Birk (emphasis on 
Sissom et al.) teach an electronic ear tag (col. 4, lines 58-60). 

For claim 9, Sissom et al. as modified by Ensor et al. & Birk (emphasis on Sissom et 
al.) further teach a stationary interrogation unit comprising a transmitter and a receiver (col. 
14, lines 1-13, col. 18, lines 14-17). 

For claims 20-23,25-26 Sissom et al. teach a method for identifying a ruminant, 
said method including the steps of: attaching a means for collecting milk (inherent in the 
teaching of Sissom since the invention deals with milking operation which has to include 
teat cups) to a teat of a ruminant, the means for collecting milk having an antenna (603) 
affixed to the stall where the animal is to be milked; affixing a transmitter having a 
transponder (800) to a hind part of the ruminant, the transmitter transmitting a 
predefined signal identifying the ruminant; receiving the transmitted predefined signal by 
the antenna; and transferring the predefined signal via a receiver device to a processor 
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which processes the signal and identifies the ruminant on which the means for 
collecting milk is attached. However, Sissom et al. are silent about the antenna affixed 
to the means for collecting milk, and the transmitter affixed to a hind part of the 
ruminant. 

Ensor et al. teach the same field of endeavor of a method for animal identification 
comprising the step of affixing a transmitter that is attached to a hind part, such as a leg, 
of an animal by using a strap (col. 3, lines 13-17). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to incorporate the step 
of affixing the transmitter of Sissom et al. to the hind part of an animal as taught by 
Ensor et al., depending on the user's preference to place the transmitter where it is 
most convenient and least obstmction to the animal. 

BIrk teaches the same field of endeavor of a method for animal identification 
comprising the step of affixing a camera (8) and a light source (6) to teat cups to send 
signal (which is similar to what an antenna does) back to the computer for Identification of 
the animal part. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to incorporate the step of affixing the antenna of Sissom et al. to 
the teat cups as taught by Birk instead of to the stall, since it has been held that rean-anging 
parts of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

For claim 24, it is uncertain if the strap of Sissom et al. as modified by Ensor et al. & 
Birk (emphasis on Ensor) is elastic. One would tend to think so because the strap in Ensor 
is designed to wrap around a leg of an animal, thus, has to be elastic or adjustable to 
different animal leg size. In any event, even if not, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the strap of Sissom et al. 
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as modified by Ensor et al. & Birk be elastic in order to allow adjustment according to the 
animal leg size. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272-6889. 
The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status infomnation for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 

Son T. Nguyen 
Primary Examiner 
Art Unit 3643 

stn 




